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(c) Publications incorporated into 
NEPA analysis by reference must be 
listed in the bibliography. Such publi-
cations must be readily available for 
review and, when not readily available, 
they must be made available for review 
as part of the record supporting the 
proposed action. 

§ 46.140 Using tiered documents. 

A NEPA document that tiers to an-
other broader NEPA document in ac-
cordance with 40 CFR 1508.28 must in-
clude a finding that the conditions and 
environmental effects described in the 
broader NEPA document are still valid 
or address any exceptions. 

(a) Where the impacts of the nar-
rower action are identified and ana-
lyzed in the broader NEPA document, 
no further analysis is necessary, and 
the previously prepared document can 
be used for purposes of the pending ac-
tion. 

(b) To the extent that any relevant 
analysis in the broader NEPA docu-
ment is not sufficiently comprehensive 
or adequate to support further deci-
sions, the tiered NEPA document must 
explain this and provide any necessary 
analysis. 

(c) An environmental assessment pre-
pared in support of an individual pro-
posed action can be tiered to a pro-
grammatic or other broader-scope en-
vironmental impact statement. An en-
vironmental assessment may be pre-
pared, and a finding of no significant 
impact reached, for a proposed action 
with significant effects, whether direct, 
indirect, or cumulative, if the environ-
mental assessment is tiered to a broad-
er environmental impact statement 
which fully analyzed those significant 
effects. Tiering to the programmatic or 
broader-scope environmental impact 
statement would allow the preparation 
of an environmental assessment and a 
finding of no significant impact for the 
individual proposed action, so long as 
any previously unanalyzed effects are 
not significant. A finding of no signifi-
cant impact other than those already 
disclosed and analyzed in the environ-
mental impact statement to which the 
environmental assessment is tiered 
may also be called a ‘‘finding of no new 
significant impact.’’ 

§ 46.145 Using adaptive management. 
Bureaus should use adaptive manage-

ment, as appropriate, particularly in 
circumstances where long-term im-
pacts may be uncertain and future 
monitoring will be needed to make ad-
justments in subsequent implementa-
tion decisions. The NEPA analysis con-
ducted in the context of an adaptive 
management approach should identify 
the range of management options that 
may be taken in response to the results 
of monitoring and should analyze the 
effects of such options. The environ-
mental effects of any adaptive manage-
ment strategy must be evaluated in 
this or subsequent NEPA analysis. 

§ 46.150 Emergency responses. 
This section applies only if the Re-

sponsible Official determines that an 
emergency exists that makes it nec-
essary to take urgently needed actions 
before preparing a NEPA analysis and 
documentation in accordance with the 
provisions in subparts D and E of this 
part. 

(a) The Responsible Official may take 
those actions necessary to control the 
immediate impacts of the emergency 
that are urgently needed to mitigate 
harm to life, property, or important 
natural, cultural, or historic resources. 
When taking such actions, the Respon-
sible Official shall take into account 
the probable environmental con-
sequences of these actions and mitigate 
foreseeable adverse environmental ef-
fects to the extent practical. 

(b) The Responsible Official shall 
document in writing the determination 
that an emergency exists and describe 
the responsive action(s) taken at the 
time the emergency exists. The form of 
that documentation is within the dis-
cretion of the Responsible Official. 

(c) If the Responsible Official deter-
mines that proposed actions taken in 
response to an emergency, beyond ac-
tions noted in paragraph (a) of this sec-
tion, are not likely to have significant 
environmental impacts, the Respon-
sible Official shall document that de-
termination in an environmental as-
sessment and a finding of no signifi-
cant impact prepared in accordance 
with this part, unless categorically ex-
cluded (see subpart C of this part). If 
the Responsible Official finds that the 
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nature and scope of the subsequent ac-
tions related to the emergency require 
taking such proposed actions prior to 
completing an environmental assess-
ment and a finding of no significant 
impact, the Responsible Official shall 
consult with the Office of Environ-
mental Policy and Compliance about 
alternative arrangements for NEPA 
compliance. The Assistant Secretary, 
Policy Management and Budget or his/ 
her designee may grant an alternative 
arrangement. Any alternative arrange-
ment must be documented. Consulta-
tion with the Department must be co-
ordinated through the appropriate bu-
reau headquarters. 

(d) The Department shall consult 
with CEQ about alternative arrange-
ments as soon as possible if the Re-
sponsible Official determines that pro-
posed actions, taken in response to an 
emergency, beyond actions noted in 
paragraph (a) of this section, are likely 
to have significant environmental im-
pacts. The Responsible Official shall 
consult with appropriate bureau head-
quarters and the Department, about al-
ternative arrangements as soon as the 
Responsible Official determines that 
the proposed action is likely to have a 
significant environmental effect. Such 
alternative arrangements will apply 
only to the proposed actions necessary 
to control the immediate impacts of 
the emergency. Other proposed actions 
remain subject to NEPA analysis and 
documentation in accordance with this 
part. 

§ 46.155 Consultation, coordination, 
and cooperation with other agen-
cies. 

The Responsible Official must when-
ever possible consult, coordinate, and 
cooperate with relevant State, local, 
and tribal governments and other bu-
reaus and Federal agencies concerning 
the environmental effects of any Fed-
eral action within the jurisdictions or 
related to the interests of these enti-
ties. 

§ 46.160 Limitations on actions during 
the NEPA analysis process. 

During the preparation of a program 
or plan NEPA document, the Respon-
sible Official may undertake any major 
Federal action in accordance with 40 

CFR 1506.1 when that action is within 
the scope of, and analyzed in, an exist-
ing NEPA document supporting the 
current plan or program, so long as 
there is adequate NEPA documentation 
to support the individual action. 

§ 46.170 Environmental effects abroad 
of major Federal actions. 

(a) In order to facilitate informed de-
cision-making, the Responsible Official 
having ultimate responsibility for au-
thorizing and approving proposed ac-
tions encompassed by the provisions of 
Executive Order (EO) 12114 shall follow 
the provisions and procedures of that 
EO. EO 12114 ‘‘represents the United 
States government’s exclusive and 
complete determination of the proce-
dural and other actions to be taken by 
Federal agencies to further the purpose 
of the National Environmental Policy 
Act, with respect to the environment 
outside the United States, its terri-
tories and possessions.’’ 

(b) When implementing EO 12114, bu-
reaus shall coordinate with the Depart-
ment. The Department shall then con-
sult with the Department of State, 
which shall coordinate all communica-
tions by the Department with foreign 
governments concerning environ-
mental agreements and other arrange-
ments in implementing EO 12114. 

Subpart C—Initiating the NEPA 
Process 

§ 46.200 Applying NEPA early. 
(a) For any potentially major pro-

posed Federal action (40 CFR 1508.23 
and 1508.18) that may have potentially 
significant environmental impacts, bu-
reaus must coordinate, as early as fea-
sible, with: 

(1) Any other bureaus or Federal 
agencies, State, local, and tribal gov-
ernments having jurisdiction by law or 
special expertise; and 

(2) Appropriate Federal, State, local, 
and tribal governments authorized to 
develop and enforce environmental 
standards or to manage and protect 
natural resources or other aspects of 
the human environment. 

(b) Bureaus must solicit the partici-
pation of all those persons or organiza-
tions that may be interested or af-
fected as early as possible, such as at 
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